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§ 1421.17 Grievance Board. 

Grievance Board means the Foreign 
Service Grievance Board established 
under 22 U.S.C. 4135. 

§ 1421.18 Regular and substantially 
equivalent employment. 

Regular and substantially equivalent 
employment means employment that 
entails substantially the same amount 
of work, rate of pay, hours, working 
conditions, location of work, and se-
niority rights if any, of an employee 
prior to the cessation of employment 
in a Department because of any unfair 
labor practice under 22 U.S.C. 4115. 

PART 1422—REPRESENTATION 
PROCEEDINGS 

Sec. 
1422.1 Who may file petitions. 
1422.2 Contents of petition; filing and serv-

ice of petition; challenges to petition. 
1422.3 Timeliness of petition. 
1422.4 Investigation of petition and posting 

of notice of petition; action by Regional 
Director. 

1422.5 Intervention. 
1422.6 Withdrawal, dismissal or deferral of 

petitions; consolidation of cases; denial 
of intervention; review of action by Re-
gional Director. 

1422.7 Agreement for consent election. 
1422.8 Notice of hearing; contents; attach-

ments; procedures. 
1422.9 Conduct of hearing. 
1422.10 Motions. 
1422.11 Rights of the parties. 
1422.12 Duties and powers of the Hearing Of-

ficer. 
1422.13 Objections to conduct of hearing. 
1422.14 Filing of briefs. 
1422.15 Transfer of case to the Board; con-

tents of record. 
1422.16 Decision. 
1422.17 Election procedure; request for au-

thorized representation election observ-
ers. 

1422.18 Challenged ballots. 
1422.19 Tally of ballots. 
1422.20 Certification; objections to election; 

determination on objections and chal-
lenged ballots. 

1422.21 Preferential voting. 
1422.22 Inconclusive elections. 

AUTHORITY: 22 U.S.C. 4107. 

SOURCE: 46 FR 45862, Sept. 15, 1981, unless 
otherwise noted. 

§ 1422.1 Who may file petitions. 
(a) A petition for exclusive recogni-

tion may be filed by a labor organiza-
tion requesting an election to deter-
mine whether it should be recognized 
as the exclusive representative of em-
ployees of the Department in the unit 
described in 22 U.S.C. 4112 or should re-
place another labor organization as the 
exclusive representative of employees 
in such unit. 

(b) A petition for any election to de-
termine if a labor organization should 
cease to be the exclusive representa-
tive because it does not represent a 
majority of employees in the unit de-
scribed in 22 U.S.C. 4112 may be filed by 
an employee or employees or an indi-
vidual acting on behalf of any em-
ployee(s). 

(c) A petition seeking to clarify a 
matter relating to representation may 
be filed by the Department where the 
Department has a good faith doubt, 
based on objective considerations, that 
the currently recognized or certified 
labor organization represents a major-
ity of the employees in the unit de-
scribed in 22 U.S.C. 4112. 

(d) A petition for clarification of the 
unit described in 22 U.S.C. 4112 or for 
amendment of recognition or certifi-
cation may be filed by the Department 
or by a labor organization which is cur-
rently recognized by the Department 
as the exclusive representative. 

(e) A petition for determination of 
eligibility for dues allotment may be 
filed by a labor organization in accord-
ance with 22 U.S.C. 4118(c). 

§ 1422.2 Contents of petition; filing and 
service of petition; challenges to pe-
tition. 

(a) Petition for exclusive recognition. A 
petition by a labor organization for ex-
clusive recognition shall be submitted 
on a form prescribed by the Board and 
shall contain the following: 

(1) The name of the Department, its 
address, telephone number, and the 
persons to contact and their titles, if 
known; 

(2) A description of the unit described 
in 22 U.S.C. 4112. Such description shall 
indicate the classifications of employ-
ees sought to be included and those 
sought to be excluded and the approxi-
mate number of employees in the unit; 
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(3) Name, address, and telephone 
number of the recognized or certified 
representative, if any, and the date of 
such recognition or certification and 
the expiration date of any applicable 
agreement, if known to the peititioner; 

(4) Names, addresses, and telephone 
numbers of any other interested labor 
organizations, if known to the peti-
tioner; 

(5) Name and affiliation, if any, of 
the petitioner and its address and tele-
phone number; 

(6) A statement that the petitioner 
has submitted to the Department and 
to the Assistant Secretary a roster of 
its officers and representatives, a copy 
of its constitution and bylaws, and a 
statement of its objectives; 

(7) A declaration by such person sign-
ing the petition, under the penalties of 
the Criminal Code (18 U.S.C. 1001), that 
its contents are true and correct to the 
best of such person’s knowledge and be-
lief; 

(8) The signature of the petitioner’s 
representative, including such person’s 
title and telephone number; and 

(9) The petition shall be accompanied 
by a showing of interest of not less 
than thirty percent (30%) of the em-
ployees in the unit described in 22 
U.S.C. 4112 and an alphabetical list of 
names constituting such showing. 

(b) Department petition seeking clari-
fication of a matter relating to representa-
tion; employee petition for an election to 
determine whether a labor organization 
should cease to be an exclusive represent-
ative. (1) A petition by the Department 
shall be submitted on a form prescribed 
by the Board and shall contain the in-
formation set forth in paragraph (a) of 
this section, except paragraphs (a) (6), 
and (9), and a statement that the De-
partment has a good faith doubt, based 
on objective considerations, that the 
currently recognized or certified labor 
organization represents a majority of 
the employees in the unit described in 
22 U.S.C. 4112. Attached to the petition 
shall be a detailed explanation of the 
reasons supporting the good faith 
doubt. 

(2) A petition by any employee or em-
ployees or an individual acting on be-
half of any employee(s) shall contain 
the information set forth in paragraph 
(a) of this section, except paragraphs 

(a) (6) and (9), and it shall be accom-
panied by a showing of interest of not 
less than thirty percent (30%) of the 
employees in the unit indicating that 
the employees no longer desire to be 
represented for the purposes of exclu-
sive recognition by the currently rec-
ognized or certified labor organization 
and an alphabetical list of names con-
stituting such showing. 

(c) Petition for clarification of unit or 
for amendment of recognition or certifi-
cation. A petition for clarification of 
unit or for amendment of recognition 
or certification shall be submitted on a 
form prescribed by the Board and shall 
contain the information required by 
paragraph (a) of this section, except 
paragraphs (a) (2), (6) and (9), and shall 
set forth: 

(1) A description of the unit and the 
date of recognition or certification; 

(2) The proposed clarification or 
amendment of the recognition or cer-
tification; and 

(3) A statement of reasons why the 
proposed clarification or amendment is 
requested. 

(d) Petition for determination of eligi-
bility for dues allotment. A petition for 
determination of eligibility for dues al-
lotment in the unit may be filed if 
there is no exclusive representative. 
The petition shall be submitted on a 
form prescribed by the Board and shall 
contain the information required in 
paragraphs (a) (1), (4), (5), (6), (7), and 
(8) of this section, and shall set forth: 

(1) A description of the unit described 
in 22 U.S.C. 4112. Such description shall 
indicate the classifications of employ-
ees sought to be included and those 
sought to be excluded and the approxi-
mate number of employees in the unit; 
and 

(2) The petition shall be accompanied 
by a showing of membership in the pe-
titioner of not less than ten percent 
(10%) of the employees in the unit and 
an alphabetical list of names consti-
tuting such showing. 

(e) Filing and service of petition and 
copies. (1) A petition for exclusive rec-
ognition, for an election to determine 
if a labor organization should cease to 
be the exclusive representative, for 
clarification of unit, for amendment of 

VerDate Nov<24>2008 15:33 May 21, 2009 Jkt 217075 PO 00000 Frm 00406 Fmt 8010 Sfmt 8010 Y:\SGML\217075.XXX 217075cp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

67
 w

ith
 C

F
R



397 

Foreign Service Labor Relations Board, etc. § 1422.3 

recognition or certification, or for de-
termination of eligibility for dues al-
lotment, filed pursuant to paragraphs 
(a), (b), (c), or (d) of this section respec-
tively, shall be filed with the Regional 
Director for the region in which the 
unit exists, or, if the claimed unit ex-
ists in two or more regions, the peti-
tion shall be filed with the Regional 
Director for the region in which the af-
fected employees are located. 

(2) An original and four (4) copies of 
a petition shall be filed, together with 
a statement of any other relevant facts 
and of all correspondence relating to 
the question concerning representa-
tion. 

(3) Copies of the petition together 
with any attachments shall be served 
by the petitioner on all known inter-
ested parties, and a written statement 
of such service shall be filed with the 
Regional Director: Provided, however, 
That the showing of interest or the 
showing of membership submitted with 
a petition filed pursuant to paragraphs 
(a), (b)(2), (d), or (h) of this section 
shall not furnished to any other per-
son. 

(f) Adequacy and validity of showing of 
interest or showing of membership. (1) 
The Regional Director shall determine 
the adequacy of the showing of interest 
or the showing of membership adminis-
tratively, and such determination shall 
not be subject to collateral attack at a 
unit or representation hearing. If the 
petition is dismissed or the interven-
tion sought pursuant to § 1422.5 is de-
nied, a request for review of such dis-
missal or denial may be filed with the 
Board in accordance with the proce-
dures set forth in § 1422.6(d). 

(2) Any party challenging the valid-
ity of any showing of interest or show-
ing of membership of a petitioner, or a 
cross-petitioner filing pursuant to 
§ 1422.5(b), or of a labor organization 
seeking to intervene pursuant to 
§ 1422.5, must file its challenge with the 
Regional Director, with respect to the 
petitioner or a cross-petitioner, within 
twenty (20) days after the initial date 
of posting of the notice of petition as 
provided in § 1422.4(a), and with respect 
to any labor organization seeking to 
intervene, within twenty (20) days of 
service of a copy of the request for 
intervention on the challenging party. 

The challenge shall be supported with 
evidence including signed statements 
of employees and any other written 
evidence. The Regional Director shall 
investigate the challenge and there-
after shall take such action as the Re-
gional Director deems appropriate 
which shall be final and not subject to 
review by the Board, unless the peti-
tion is dismissed or the intervention is 
denied on the basis of the challenge. 
Such request for review shall be filed 
with the Board in accordance with the 
procedures set forth in § 1422.6(d). 

(g) Challenge to status of a labor orga-
nization. Any party challenging the 
status of a labor organization under 
chapter 41 of title 22 of the United 
States Code must file its challenge 
with the Regional Director and support 
the challenge with evidence. With re-
spect to the petitioner or a cross-peti-
tioner filing pursuant to § 1422.5(b), 
such a challenge must be filed within 
twenty (20) days after the initial date 
of posting of the notice of petition as 
provided in § 1422.4(a), and with respect 
to a labor organization seeking to in-
tervene pursuant to § 1422.5, within 
twenty (20) days after service of a copy 
of the request for intervention on the 
challenging party. The Regional Direc-
tor shall investigate the challenge and 
thereafter shall take such action as the 
Regional Director deems appropriate, 
which shall be subject to review by the 
Board. Such request for review shall be 
filed with the Board in accordance with 
the procedures set forth in § 1422.6(d). 

§ 1422.3 Timeliness of petition. 

(a) When there is no certified exclu-
sive representative of the employees, a 
petition will be considered timely filed 
provided a valid election has not been 
held within the preceding twelve (12) 
month period in the unit described in 
22 U.S.C. 4112. 

(b) When there is a certified exclusive 
representative of the employees, a peti-
tion will not be considered timely if 
filed within twenty-four (24) months 
after the certification as the exclusive 
representative of employees in unit de-
scribed in 22 U.S.C. 4112, unless a 
signed and dated collective bargaining 
agreement covering the unit has been 
entered into in which case paragraphs 
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